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MEMORANDUM

MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCESDEPARTMENT

To: Monroe County Planning Commission

Through: Emily Schemper, AICP, CFMSenior Director of Planning & Environmental
Resources

From: Devin Tolpin AICP, CFM,PrincipalPlanner

Date: December 9, 2022

Subject: Request forVariance to AccessStandards 98200 Overseas Highwawile
Marker 98, Key Largo, Parcel Identificatio# 00519596000000(File # 2022
2006)

Meeting: January 25, 2023

| REQUEST:

The applicant igequestinga variance tothe access standarasquiredpursuant taChapter

114, Article VII of the Land Development Code (LDCApproval would result irfour (4)

access drives on the subject property that are spaced less than the required distance of 245
feet from one anothemand adjacent curb cutsThe varianceis requestedfor the
redevelopment ofhe subject propertwith a 4,730 square foot high intensity convenience

store with 11 fueling stations.

/ 4
Subject Property (blue outline) with Land Use (Zoning) Districts g20Aerial)
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BACKGROUND INFORMATION:
Location: Mile marker 98

Address: 98200 Overseas Highway, Key Largo

Legal Description: Lots 1 through 6, Block 1, Rock Harbor Estates, according to the Plat
thereof, as recorded in Plat Book 3, at Page 187, of the Public Records of Monroe County,
Florida

Parcel Identification Number: 00519596000000

Property Owners/Applicants: Daniel Barry Jr. & Archer Barry

Agent: Axis Infrastructure

Size of Site:47,588 SF (1.09 acres) of upland

Land Use (Zoning) District: Suburban CommerciésC)

Future Land Use Map (FLUM) Designation: Mixed UseCommercial (MC)
Tier Designation: lll Infill Area

Existing Uses:Commercial Retail

Existing Vegetation / Habitat: Developed land

Flood Zones:X

Community Character of Immediate Vicinity: Commercial retail, residential

Concurrent Applications:

The applicant has also submitted a Request Majar Conditional Use PermitMajor CUP)

(File # 2022021) for the development of a 4,730 square foot high intensity convenience
store with 11 fueling stationdhis Major CUP is tentatively scheduled to go before the
Development Review Committee danuay 24, 2023.

RELEVANT PRIOR COUNTY ACTIONS:

On June 26, 1962, Monroe County Building Permit #3937 was issued to construct a 3,500
square foot commercial retail store on the subject property. Subsequently, multiple additions
have been permitted to the structure through Monroe County building permits.

On July 22, 2002, a Letter of Understanding was issued franDirector of Planning
concerning the renovation of the existing commercial structure. This letter recognized the
existing structure as having 5,695 square feet of nonresidential floor area.

On May 10, 2022, a Letter of Understanding was issued from the Senior director of Planning
& Environmental Resources concerning the proposed development of a 4,872 square foot
high intensity convenience store with 12 fueling pumps.

REVIEW OF APPLICATION:

Pursuant to LDC Sectiof14-195, US1/ County Road 905 Acces#No structure or land

shall be developed, used or occupied unless direct access to U.S. 1 or County Road 905 is by
way of a curb cut that is spaced at least four hundred (400) feet froothaerycurb cut that

meets the access standards of the Florida Department of Transportation, as contained in
Chapter 1497, F.A.C., or an existing street on the same side of U.S. 1 or County Road 905.
Proposed developments with access on U.S. 1 that sighdeed as Class 5 or Class 6 access
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control classifications, as defined by FDOT, where the posted speed limit is 45 MPH or less
may deviate from 400 foot standard, in accordance with the standards contained in Chapter
14-97, F.A.C., State Highway SysteAccess Control Classification System and Access
Management Standarads.

In accordance with LDC Section 1195 and Chapter 147 F.A.C., connections on Access
Class 5 or Class badways with 45 mph are to be spaced 245 feet apart.

Pursuant to LDC Section 11¥9, Nonconforming accessnofiuse fronting on U.S. 1 or
County Road 905 shall receive a permit for a change of use, expansionsubstantial
improvement unless it is brought into conformance withthis article [LDC Chapter 114,
Article VII] by provision of com bined drives or parallel access, and with any access
standards or requirements of FDOTO0

Below is a snapshot of the submitted boundary survey, showing existing site conditions:
& % ¥, % - R b e %

&

(OMMET.LEION
& E

e

(Aep-jo-1ybiy pROY 21jgnd SpiM ,08)
TR A
e —r
LIFULSANYYD
)

{(Wwadgooor | ° T

The applicant is requesting tr®ubject vaiancein order toredevelop the subject property
with a high intensity convenience storeand 11 fueling pumps (gas station)he
redevelopment includes the total demolition of the existing strysjure

The proposed site plan includes fq4) driveways off of U.S.1. Twd?2) driveways are
proposed on either side of the property, each spaced approximately 146 feet from one
another. The proposed driveways also do not meet the separation distance requirement from
the driveways and curtuts of adacent roadto the south) and property (to the north)
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The following figureshows the proposedsite plan:

It should be noted thatccording to the site plan submitted, the applicant is proposing to limit
each access drive to one way traffic, asnaigd by the directional arrows above. It appears

that incoming traffic will be directed toward the furthermost driveway from both the
northbound and southbound directioRsr reference, a Level 3 Traffic Study was prepared

and submitted for the relateddjdbr CUP application, which indicated that the proposed high

intensity development will generate approximately 630 daily trips.
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To date, the applicant ha®t submitted documentation which demonstrates that FDOT has
approved the proposed access drive figamatiors however documentation has been
submitted which shows that a permit from FDOT (#262892-00004) has been applied for.

Below is a snhapshot of an aerial view of the subject property and the adjaadnand
property with approximatdocations ofaccess drive(aerial dated 220):

Pursuant to LDGSection 102187, the Planning Commissida authorized to grant variances
to the access standards in LDC Chapter 114, Article VII, in accordance with the standards in
LDC Section 1021.87(d).

Pursuant toLDC Section 102187, a variancemay only be grantedf the applicant
demonstrates that all of the following standards are met:

(1) The applicant demonstrates a showing of good and sufficient cause:
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Applicant:

The total length of this parcel is 294 feet; the proposed connections are spaced as far apart as is
possible on the site and will be approximately 150 feet apart (146.5 ft on the southbound and
147 on the northbound). FAC 14-97.003 recommends connections on Access Class 5 roadways
with 45 mph, to be spaced 245 feet apart. The applicant is requesting a 99-foot reduction in the
required separation distance for curb cuts. The site currently contains four curb cuts designed
each with two-way movements (both entry and exit) from the site. The proposed site is designed
to maintain the same number of curb cuts but limit the movements to entrance only and exit
only from the northbound and southbound lanes. Single direction movements at each of the
connections, were recommended by FDOT and will improve the safety of vehicles entering and
exiting the site. Additionally, the entrance has been designed at the furthest curb cut to allow
vehicles the entire length of the property to slow and enter; an 80-foot deceleration lane is
proposed. This will allow traffic to see the 7-Eleven, use a turn signal, exit the main roadway to
slow and turn into the site. The deceleration lane is currently in review with FDOT and is not
guaranteed, a pre-application meeting has been held with FDOT, but no formal review has been
completed.

Staff Review:

Pursuant to LDC Section 11¥6, lots that cannot meet the major road access standard in
Section114195 shall take access from platted side streets, parallel streets or frontage
roads. Such access shall be acquired by installing a parallel street or frontage road,

O©OO~NO U1 WN

through combined parking lots or by combining lots by sharing drives, or the proofsion
easements of acceddowever, if any permanent access is constructed pursuant to an

agreement entered into under this section and such construction would otherwise render

the structure located on the subject lot nonconforming under any other sectlia of

chapter, then such structure shall be considered conforming under those other sections

regardless of the terms thereof.

Al t hough the subject property i s current|

standards, LDC Section 11499 requires conformang®ior to issuance of a permit for
the proposed developmerithe development proposal includes four (4) access drives to
the subject property with tw{&) adjacenteach primary road frontagéach of these road
frontages is 294 feet long.

No access drives are proposed from the adjacent collector road, GrandThireebad
frontage is 100 feet long.

The site appears tme of sufficient area to reduce the number of access dindsr take

access from the adjacent road, Grand Street, which would be in compliance with LDC

Section 114195

For clarification purposes, the site plan submitleds notinclude a deceleratiolane as
discussed in the above narrative.
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Staff has determined that the applicant has demonstrated a showing of good and
sufficient causéor the proposed access variance

NOT IN COMPLIANCE
(2) Failure to grant the variance would result in exceptibmardship to the applicant:

LDC Section10411 def i nes fHAexceptional hardshipo
substantially differs in kind or magnitude from the burden imposed on other similarly
situated property owners in the same land use disisica result of adoption of these
regulationsFinancial difficulty/hardship does not qualify as exceptional hardship
Applicant:

The site currently contains four curb cuts with entrance and exit at each point. Providing
separate single direction driveways into and out of the site will decrease the number of potential
traffic conflict points and reduce the number of accidents at this location. If the applicant is
required to provide both an entrance and an exit from the same curb cut, the site will have poor
circulation and a higher potential for accidents. The separate left-in, with a deceleration lane,
and left-out access points will improve vehicle maneuverability on the site and make entering
and exiting the highway safer.

Staff Review:

The subject property is currently developed with lawful, nonconforming actess

The existing access drives are permitted to remain provided that the use of the property
does not change, expand, nor a substantial improvement take place. The applicant
proposing to completely redevelop the property with a high intensity commercial retail
use, which requires compliance with the current access standards.

If the requested variance is not approved, the applicant may reconfigure the sjgoplan
as tocomply with the required access standardsd/or continue to utilize the property
as it is existing, with a medium intensity commercial retail use.

For clarification purposes, the site plan submitleds notinclude a deceleration lane as
discussed ithe above narrative.

Staff has determined that failure to grant the variance would not result in an exceptional
hardship to the applicant.

NOT IN COMPLIANCE
(3) Granting the variance will not result in increased public expenses, create a threat to

public health and safety, create a public nuisance, or cause fraud or victimization of the
public:
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Applicant:

Allowing the development of this site, with the variance, will not result in any expense to the
public. Accessing the site will be safer because traffic will move into the deceleration lane and
slow before entering the site, this will decrease the number of accidents which could happen at
this location and reduce the demand for emergency services. Additionally, development of a site
which is able to safely allow traffic to exit and enter the highway will minimize traffic impacts
experienced by residents traveling in the areaq.

Staff Review:
For clarification purposes, the site plan submitleds notinclude a deceleration lane as
discussed in the above narrative.

Staff does not anticipate that granting the requested vasiarmdd result in increased
public expenses, create a threat to public health and sefegte a public nuisance, or
cause faud or victimization of the public.

IN COMPLIANCE

(4) The property has unique or peculiar circumstances, which apply to this property, but
which do not apply to other properties in the same zoning district:

Applicant:

Staff Review:

This property is located within the Suburban Commercial (SC) zoning district. Properties
located within the SC zoning district are generally only subject to one primary front yard
setback requirement, but because this property is located within the medi& bfitis
subject to two (2) plus a secondary front yard setback adjacent Grand StAdet
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